
United States Rvtent and TkAPEMARK Office 



UNITED STATES DEPARTMEaSTT OF COMMERCE 
United Stotea Patent ond Trademark Office 

Addresii: COMMISSIONER OF PATENTS AND TRADEMARKS 
Wasliington, D.C. 20231 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



[attorney DOCKET NO. CONFIRMATION NO. 



09/623,514 



03/29/2001 



Jitao Zou 



43922 



8673 



7590 06/21/2002 

Edwin J Gale 
Kirby Eades Gale Baker 
Station D 
PO Box 3432 

Ottawa Ontario, K1P6N9 
CANADA 



examiner 



BAUM, STUART F 



art unit 



paper number 



1638 

DATE MAILED: 06/21/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



so 



^ Page 2 

Application/Control Num^: 09/623,514 

Art Unit: 1638 

DETAILED ACTION 



Election/Restrictions 
Restriction is required under 35 U S C. 121 and 372. 

Th,s application contains the following tnventions or groups of inventtons which are not 
Unked as to form a single general inventive concept under PCT Rule 13 . 1 . 

,„ accordance with 37 CFR 1 ,499. appUcant .s required, in reply to this actron. to elect a 
single invention to which the claims must be restricted. 

Group 1 claim(s, 1-4.6. and S-23 drawn to an isolated nucleic acid of SEQ ID NO: 1 and 
3 m sense orientation mcluding vector, transformed plant and seed with altered fa«y acyl 
composition and method of producing transgenic plant. 

Oroup 1. cla,m(s) 5. U-16. 18-21, and 23 drawn to a vector comprising SEQ ID NO:23 

in sense orientation and transformed plant. 

Group m cla,m(s) 7 drawn to a vector comprising SEQ ID N0:3 in antrsense orientation. 
Group IV claimCs) 23 drawn to a method of changrng oil content comprising SEQ ID 



NO 1 in antisense orientation. 

Group V daim(s) 23 drawn to a method of changrng oil content conaprismg SEQ ID 

NO -23 in antisense orientation. 

(,„5 Proc Natl. Acad. Sci. 92:6743-6747) who teach over-expressing a R.anus fatty acyl 
desaturase gene in.™«.op.. changes the oil content of seeds. Hence, there is no 
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specal technical feature .ha. Imks the isolated nucleic acids of SEQ ID NO: 1 and 3 including ,he 
transformed plants witi, altered fatty acyl composition in seeds of Group I to the vector 
comprising SEQ ID NO:23 of Group II, or to the vec.or comprising SEQ ID N0:3 in anUsense 
or,en«t,on, or to the method of changing oil content comprising SEQ ID NO: 1 m antisense 
orientation, or to the meftod of changing oU content comprising SEQ ID NO:23 in antisense 

orientation of Group V. 

Inventions I to V are unrelated to each other because nucleotide sequences either 
encoding different proteins or specifying specific expression patterns are structurally distinct 
chemical compounds and are unrelated to one another, as are different protems structurally 
distinct chemical compounds and unrelated to one another. These sequences are thus deemed to 
normally constitute independent and distinct inventions within the meaning of 35 U.S.C. 121. 
Absent evidence to the contrary, each such sequence is presumed to represent an independent 
and distinct invention, subject to a restriction requirement pursuant to 35 U.S.C. 121 and 37 CFR 
1.141 et seq (see MPEP 803.04 and 2434). This requirement is not to be construed as a 
requirement for an election of species, since each nucleotide and amino acid sequence is not a 
member of a single genus of invention, but constitutes an independent and patentably distinct 
invention. Furthermore, the inventions drawn to DNA sequences in sense orientation of Groups 
I and II are distinct from the nucleic acids in antisense orientation of Groups HI, IV, and V 
because the orientation of the DNA produces different end products. 

Each of Inventions I-V are capable of being separately made, independently used, and the 
patentability of one does not render the others obvious or unpatentable. 
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Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, fields of search, 
and classification, restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the^ 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stuart Baum whose telephone number is (703) 305-6997. The 
examiner can normally be reached on Monday-Friday 8:30AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Amy Nelson can be reached on (703) 306-3218. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 305-3014 or (703) 305- 
3014 for regular communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the legal analyst, Kim Davis, whose telephone number is (703) 305-3015 
Stuart Baum Ph.D. 

ELIZABETH F. McELWAIN 

June 14, 2002 PRIMARY EXAMINER • 

GROUP 1600 



